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Ivy RIDGE ESTATES
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIORS

This Declaration of Covenants, Conditions end Regtrictions
{"Declaration”) is made as of this 14t day of February, 2011, by vy Ripge
DEVELOPERS, LLC, a Virginia limited Hability company, who is hereinafter calied
the “Developer,” and Iv¢ RIDGE ESTATES HOMBOWEERS ABBOCIATIONR, a Virginia
nonstock corporation, hereinafter called the *Association”,

*¥% Kk WITNESSETH % # %

Waereas, Developer is the owner of certain real property near
Fishersville in the South River District of Augusta County, Virginia, situated on
the gouth side of Ladd Road near its intersection with Tinkling Spring Road,
containing 57.812 actes, more or less, a portion of which Developer has
subdivided into twelve lots numbered One (1) through Three (3) and
Thirty-three (33 through Forty-one {41) as shown on a plat entitled “Final Plat
of Ivy Ridge Estates, 8oction One™, made by Lotts & Associates, P.C. (Barry
E. Lotts, L.8.), dated December 16, 2010, and revised January 19, 2011, a copy
of which is recorded with the Deed of Dedication, Subdivision and Easement
dated February 14, 2011, and recorded int the Augusta County Circuit Court
Clerk’s Office as Instrument No. _ // 200 /7 £.2 ; and

WHEREAS, the Developer intends that the aforesaid lots shall contain
single-family residential and related uses permitted under the terms of the
Zoning District Regulations of the County with access to Ladd Road over
internal streets to be dedicated to public use and accepted for maintenance by
the Virginia Department of Transportation as part of the Augusta County
secondary road systerm; and

WHEREAS, this real property, together with such additional land as may
be submitted to this Declaration in the manner provided in Article 11, Section 2,
shall be known as the lvy Ridge Estates {the “Subdivision”); and

WHEREAS, in order to provide for the preservation and enhancement of
the property values, amenitics, and residential opportunities in the
Subdivision, which will contribute to the enjoyment, safety and welfare of the
property owmners and their families, tenants and invitees, and for the
maintenance of the land and improvemerits thereon and the storm water
management facilities to be constructed within the Ivy Ridge Master Plan for
the drainage of storm water from the Subdivision, the Developer desires to
subject the Subdivision to the covenants, conditions, restrictions, easements,
charges and liens of this Declaration, said covenants, conditions, restrictions,
easements, charges and liens to run with the Subdivision, bind all persons or
entities having or acquiring any right, title, or interest in the Subdivision or any
part thereaof, and imure to the benefit of the County of Augusta, as its interests

THIE INSTRUMENT WAS PREPARED BY
ALLEN & CarwiLE, P.C,
WAYNESBORO, VIRGINIA




P60038 MaR-3=

may appear, and the owner or owners of each lot in the Subdivision; and

WHEREAS, to provide a means for mesting the purposes and intents -
herein set forth, the Developer has incorporated the Association under the laws
of the Commonwealth of Virginia.

Now THEREFORE, Developer does hereby grant, establish, and convey to
each Owner mutual nenexclusive rights, privileges, and sasements of
enjoyment on terms to be held in common with all other Owners in and to the
usc of the storm water management facilitics; and does hereby declare the
Subdivision to be held, transferred, sold, conveyed, and occupied subject to the
covenants, conditions, easements, charges, and liens (hereinafter referred to as
“Covenants and Conditions”}, hereinafter set forth, which are for the purpose of
controlling the flow of storm water from and shall run with the Subdivision and
be binding on all parties having any right, title, or interest in the Subdivision or
any portions thereof, their successors and assigns, and shall inure to the
benefit of each Owner thereof as well as to the County of Augusta, Virginia.

ARD FURTHER, the Developer hereby delegates and assigns to the
Association the powers of owning, maintaining, and administering the common
arcas and storm water management facilities, administering and enforcing the
covenants, conditions and restrictions and collecting and disbursing the
assessments and charges hereinafter created.

ARTICLE 1.
DEFINITIONE
Unless the context clearly indicates to the contrary, the termas listed
below shall be construed in accordance with the following definitions:
Section 1. *Association” shall mean and refer to Ivy Ridge Estates
Homeowners Association, its successors and assigns.

Section 2. “Builder’ shall mean and refer to a person or entity that
acquires a portion of the Subdivision for improving such portion for resale to
Owners or for lease {o tenants.

Section 8. “Clerk’s Office” shall mean and refer to the Clerk’s Office of
the Circuit Court of the County of Augusta, Virginia.

Boctlon 4. “Common Areas” shall mean and refer to all portions of the
Subdivision and all interests therein, including easements and improvements
thereon {but excluding the Pump Station Lot to be conveyed to the Augusta
County Service Autherity and the Storm Water Management Facilities to be
managed and maintained as otherwise provided herein}, which shall be owned
or leased by the Association for the use and enjoyment of the Members,
including all street rights of way until such time as the same are taken into the
Augusta County system of secondary roads and accepted for maintenance by
the Virginia Department of Highways.
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o ?»ection B. “County” shall mean and refer to the County of Augusta,
Virginia, a political subdivision of the Commonwealth of Virginia.

Bection 6. “Declaration” shall mean and refer to this Declaration of
Covenants, Conditions and Restrictions and all other provisions herein set
forth in this entire document, as the same may from time to time be amended
by Supplementary Declaration.

Section 7. “Developer” shall mean and refer to Ivy Ridge Developers,
LLC, a Virginia limited Hability company, its successors and assigns; provided,
however, that no successor or assignee of the Developer shall have any rights
or obligations of the Developer hereunder unless such rights and obligations
are gspecifically assigned by lvy Ridge Developers, LLC by document recorded
among the land records of the County or unless said rights and obligations of
the Developer inure to the successor of Ivy Ridge Develapers, LLC by operation
of law. The rights and obligations of the Developer, in its capacity as Developer
as set forth herein, shall cease when the Developer shall have subdivided the
entire land area within the Development Limits of the Subdivision into public
streets and Lots and shall have conveyed two-thirds of the combined land
areas of the Lots to Owners, except as otherwise provided in Article VIII,
Section 1.

Ssction 8. *Development Limits” shall mean and refer to the total land
area of the Subdivision and such additional land as may be submitted to this
Declaration by the Developer in the manner provided in Article If, Section 2.A.

Bection 9. “Governing Documents” shall mean and refer to the Articles
of Incorporation of the Association, this Declaration, the Supplementary
Declarations and the Bylaws of the Association, all as initially drawn by the
Developer and filed or recorded as the case may be and as may be duly
amended from time to time.

Seetion 10.*Hazardous Substance” shall mean and refer to the same
term as used in 42 U.S.C. § 9601 as well as the term “hazardous waste” as
used in said statute or any amendment thereto or replacement thereof.

Section 11. *Lof" shall mean and refer to each of the lots shown on the
Section One Plat and any other plot of land shown upon any recorded
subdivision plat of the Subdivision (with the exception of the Common Areas),
subject to such Storm Water Management Facilities as may be situated within
the boundaries of same.

Section 12.“Members” shall mean and refer to members of the
Association, each of whom shall be the Gwner of a Lot.

Section 13. “Notice” shall mean and refer to written notice delivered
personally or mailed to the last known address of the intended recipient.

Bection 14.“Occupant” shall mean and refer to the occupant of a Lot who
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is the Owner, contract purchaser, ot lessee or sublesses who holds a written
lease having an initial term of at Jeast twelve (12) months.

Section 15.*Cwner” shall mean and refer to the recard holder of the fee
simple title to any Lot, whether referring to one persen or entity or collectively
to more than one person or entity who have joint ownership of a Lot, inciuding
contract Sellers; the term "Owner” shall exclude those having an interest
merely as security for the performance of an obligation.

Section 16. “Quorum of Members® shall mean and refer to the
representation at a duly called meeting of the Members by presence or proxy of
Members who hold at least one-third of the cutstanding Class A votes, and the
representation by presence or proxy of the Class B Member, so long as it shall
exist. In the event a Quorum of Members is not present at a duly called
meeting of the Members, no action may be taken which requires the vote of a
Quorum of Members. At the next duly called meeting of the Members after
failure of the attending Members at the previous meeting to constitute &
quorum; the quorum requirement shall be at least one-sixth of the outstanding
Class A votes and the representation by presence or proxy of the Class B
Member, so long as it shall exist, provided that in order for the reduced
guorum requirement to apply, the purpose of the meeting as recited in the
notice given to all Members is the same as the purpose recited in the notice of
the preceding meeting at which no quorum was present. :

Section 17.*Registered Notice” shall mean and refer to any Notice which
has been sent by Registered U.S. Mail, return receipt requested, to the last
known address ol the intended recipient and which has been signed for or has
been certified by the U.S. Postal Service that delivery was atternpted at the
aforementioned address. Failure by refusal of an intended recipient 0
acknowledge or accept such Notice shall nevertheless constitute receipt.

Section 18.“Section One Flaf’ shall mean and refer to the plat entitled
*Final Plat of Ivy Ridge Estates, Section One”, made by Lotts & Associates, P.C.
{Barry E. Lotts, L.8.), dated December 16, 2010, and reviged January 19, 2011,
which is incorporated herein by this reference and a copy of which shall be
recorded with the Declaration in the Clerk's Office.

gsotion 19. “Storm Water Management Facilities” shall mean and refer to
all easernents within the area of the lvy Ridge Master Plan that the Developer
will hereafter convey to the Association in accordance with the provisions of the
Ivy Ridge Estates Storm Water Agreement of even date herewith for the
purposes of draining, detaining, retaining, treating, managing and controlling
the flow of storm water from the Subdivision, including all drainage swales,
ditches, pipes and conduits, all detention basins and ponds and related
structures and devices constructed, installed and maintained within the
bounds of such easements, which shall be designated upon plats to be
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approved by the County and recorded in the Clerk’s Office. Such conveyance
shall be made when at least a majority of the Lots has been built upon and
made ready for occupancy. Without intending te limit the generality of the
foregoing, Storm Water Management Facilities shall include all of the drainage
easements, including all drainage swales, ditches, pipes and conduits, all
detention basins and ponds and refated struchares and devices constructed,
fgstallnlcd and maintained within the bounds thereof, as shown on the Section
ne Plat.

So¢ction 20. “Supplementary Declaration” shall mean and refer to any
declaration of covenants, conditions, and restrictions that may be recorded by
the Developer, which expands the Development Limits beyond the land area
that is subjected initially to the Declaration.

ARTICLE II.
PROPERTY SUBJECT TO THE DECLARATIOR ARD ADDITIORS
SBection 1. The Subdivision. The Subdivision or any subdivided portions
thereof shall be held, transferred, sold, conveyed, and occupied subject to this
Declaration.

Bection 2. Additions to the Subdivision, Additional propertics may
become subject to this Declaration in the following manner:

A. Additions by the Developer. The Developer shall have the unilateral
right to subject to the Declaration all or any portion of the land zoned Single
Family Residential (SF) lying on the southwest side of Ladd Road (State Route
631), including (i) the area identified on the Section One Plat as “25.872 Acres,
Future Development®, {ii) the undeveloped land situated across the northern
boundary of such area and adjoining Ivy Ridge Townhomes, Section Three, and
(iif) the undeveloped land adjoining the western lines of Lots 3, 33, 34, 35, 36
and 37 and Rolling Rocks Drive as shown on the Section One Flat;

B. Supplementary Declarations. The Supplementary Declaration which
subjects additional property to the Declaration shall describe the real property
to be annexed to the scheme of this Declaration and shall state that it is being
made pursuant to the terms of this Declaration for the purpose of annexing the
property described in the Supplementary Declaration to the acheme of this
Declaration and extending the jurisdiction of the Association to cover the real
estate so described in such Supplementary Declaration,

C. Compliance with County Ordinances. The additions authorized
under subsection A above shall be made by complying with the requirements of
the applicable County Ordinances and by recording in the Clerk’s Office one or
more Supplementary Declarations of Covenants and Conditions with respect to
the additional property. ’
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ARTICLE Iil.
THE ABSOCIATION
Section 1. Organization. The Association is a nonprofit, non-stock
corporation orgenized and existing under the laws of Virginia and charged with
the duties and vested with the powers prescribed by law and set forth in the
Governing Documents, as such may be amended from time to time, provided
no other Governing Documents shall be amended for any reason or otherwise
changed or interpreted so as to be inconsistent with this Declaration.

Section 2. Membership.

A. Basis. Membership shall be appurtenant to the Lot giving rise to
such membership and shall not be assigned, transferred, pledged,
hypothecated, conveyed, or alienated in any way except as provided in the
Governing Documents. :

B. Member's Rights and Duties. Each Member shall have the rights,
duties, and obligations set forth in the Governing Documents.

C. Voting Rights. The Association ghall have two classes of voting
mermbership:

1. Class A Members. Class A shall be constituted of all Owners
except the Class B Member, which shall become a Class A Member upon the
cessation of its Class B membership as provided in subsection 3 below, Class A
Members shall be entitled to one vote for each Lot owned.

2. Class B Member. The Class B Member shall be the Developer, or
any successor or assignee ta which the Developer assigns any or all of its rights
as Developer pursuant to this Declaration by assignment recorded int the
Clerk’s Office. Such assignment shall only operate as to the land which is
owned by such successor or assignee and which is referenced specifically in
the instrument of assignment. The Class B Member shall be entitled to two
votes for each Lot owhed, less the number of Class A votes outstanding at the
time the vote is taken.

3. Cessdtion of Class B Membership. The Class B membership and
Class B voting rights shall cease when the total number of Class A votes equals
one-half the total number of Class B votes. Thereafter, the Developer shall have
Class A membership rights for each Lot that it owns.

D. Exercise of Vote. The vote for any membership that is held by more
than one person may be exercised by any one of such persons, if no objection
or protest by any othér holder of such membership is made before the
completion of a vote. If such protest is lodged before the completiun of the vote,
the vote for such membership shall not be counted, but the Member whose
vote is in dispute shall be counted as present at the meeting for quorum
purposes if the protest is lodged at such meeting.
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Bectlon 3. Board of Directors.

A. Composition. The number of Directars znd method of selection of
Directors shall be as provided in the Bylaws; provided, however, that the
Developer, until its rights as Developer cease, shall be entitied to appoint a
majority of the Directors.

B. Extent of Power.

1. The Board of Dircctors shall have all powers to conduct the
affairs of the Association which are cnabled by law or the Governing
Documents and which are hot specifically reserved to the Members or the
Developer by said Documents.

2. The Board of Directors shall exercise its powers in accordance
with the Governing Documents.

C. Powers and Duties. By way of example and without limiting the
generality thereof, the Board ghall have the power and obligation to perform the
following duties:

1. Common Areas. To OWT, hold, improve, maintain and manage
the Common Areas subject to the provisions of Article 1, Section 4, and Article
IV of this Declaration;

2. Storm Water Management Facilities. To own, held, fmprove,
maintain and manage the Storm Water Management Facilities subject to the
provisions of Article 1, Section 19, and Article V of this Declaration and the
minimum maintenance standards prescribed by the County; and

3. Assessments. To fix, levy, and collect assessments as provided
in Article VI, and

4. Easements. To grant and convey easements over and across the
Common Area a8 may become necessary; and

5. Employment of Agents. To employ, enter into contracts with,
delegate authority to, and supervise such persons or entities as may be
appropriate to manage, conduct, and perform the business obligations and
duties of the Associatien; and

6. Enforcement of Governing Documents. To perform acts, as may
be reasonably necessary or appropriate, including bringing suit, causing a lien
to be Gled or enforced, suspending membership rights, or enforcing or
effectuating any of the provisions of the Governing Decuments.

Section 4. Architectural Review Commitiee.

A. General, The Architectural Review Committee shall regulate any
alteration of or addition to the external design and appearance of the
architectural and landscaping features located in the Subdivision in order to
preserve and enhance property values and maintain a harmonious relationship
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among the residences and the surrounding horticulture and topography.

B. Required Submittals. The plans and specifications for (i) the
construction of any residence or anciliary structure or improvement on any
Lot, (ii} the alteration of the exterior appearance of any structure or
improvement erected on any Lot, (ili} the addition of any structure or
improvement to any Lot or (iv) the alteration or addition of any landscaping
feature of or to any Lot, including by way of example and without limitation,
trees, shrubs, flower beds, walls, fences, mailboxes end statuary, shall be
prepared and submitted to the Architectural Review Committee (herein called
“the Committee”) for approval. The plans and specifications shall be subject to
and, before any work is commenced, shall require the approval in writing of the
Committee. No new construction or expansion or exterior alteration of
buildings, utilities, screens, fences, pavements, landscaping, or other facilities
shall be initiated without approval by the Comemittee of the plans and
specification for the same.

C. Committee Membership. The Committee shall be composed of not
less than three {3) members and not more than five (5) members who shall be
appointed by the Developer until the Developer's rights and obligations under
this Declaration cease as provided in Article I, Section 7. After the Developer’s
rights cease, the Board of Directors shall appoint the members of the
Committee from among the designated representatives of the Owners. The
members of the Commitiee need not be Members of the Association nor own
any interest in any Owner.

D. Committee Review.

1. The Committee’s review shall ensure compliance and
compatibility of uses, structures and improvements within the Subdivision.

2. Items of review shall include, but not be limited to:
{a} locations and clevatons;
(b) color schemes;
(c} construction materials;

(d) compatibility and conformity of style and design with
surrounding structures,

(e} sensoty impact upon the environment and the guiet
enjoyment of the Subdivision by all Owners; and

{f) height, width and depth of all natural and manmade
landscape features upon installation and at maturity.

3. The Committee shall approve or disapprove proposed plans,
specifications and details within thirty (30) days from the receipt of ail
submittals required in subsection B above (the “Review Period”}. The
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Committee’s report shall be in writing, and, in the case of disapproval, the
reasons for the disapproval shall be stated. If the Committee does not
disapprove such submittals within the Review Period, they shall be
conclusively presumed to have been approved.

4. The Committee shall act by majority vote. As long as the
Developer's appointees are members of the Committee, however, the Developer
shall have the exclusive authority to approve or disapprove all submittals; and
the remaining Committee members shall then serve in an advisory capacity.

5. The Committee shall have the right to disapprove any plans,
specifications, or details submitted to it if (i} the same arc not in accordance
with all of the provisions of this Declaration; (i} the design or color scheme of
the proposed building or other structure is not in harmony with the general
surroundings of the Lot or adjacent buildings or structures; {iv) the plans end
specifications submitted are incomplete; or (iv) the Committee, in its sole and
absolute discretion, determines that the proposed plans, specifications, or any
detail or parxt thereof is contrary to the interests, welfare, or rights of one or
more of the Owners. The decisions of the Committee shall be final.

E. Commiftee Not Liable, Neither the Commitice nor any architect or
agent thercof nor the Developer shall be responsible in any way for any defects
in any plans or specifications submitted, revised, or approved in accordance
with the foregoing provisions, nor for any structural or ather defects in any
work done according to such plans and specifications,

Section 5. Fidelity Bonds. The Association may obtain fidelity coverage
against dishonest acts on the part of Directors, officers, managers, employees,
or agents responsible for handling funds collected and held for the benefit of
the Association. .

Bection 6. Insurance. The Association shall maintain a hazard
insurance policy for 100% of the replacement cost of any improvements on the
Common Areas and & comprehensive policy of public lighility insurance
covering the Common Areas and Storm Water Management Facilities.

ARTICLE IV.
ComMMon AREAB

Section 1. Obligations of the Association. The Association, subject to the
rights of the Members set forth in this Declaration, shall be responsible for the
management and control for the benefit of the Members of the:Common Areas
conveyed to it and shall keep the same in good, clean, attractive, and sanitary
condition, order and repair, including without limitation the removal of snow
from and maintenance of all streets within the Subdivision until such time as
they are taken into the Augusta County system of secondary roads and
accepted for maintenance by the Virginia Department of Highways.
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Section 2. Easement of Enjoyment. Subject to the provisions hereof,
every Owner shall have & right and nonexclusive easement of enjoyment in and
to the Common Areas, which shalt be appurtenant to and shall pass with the
titie to every Lot, and every Member shall have a right of enjoyment in the
Common Areas.

Section 3. Extent of Members’ Easement. The Members' easement of
enjoyment created hereby shall be subject to the following:

A. The right of the Association to convey or transfer all or any part of
the Common Areas, subject to the prior approval of the County and the agsent
of seventy-five percent (75%) of the Class A Members and the approval of the
Class B Member; and

B. The right of the Association to regulate the usc of the Common
Areas for the benefit of Members; and

¢. The right of the Association, at any time or times, consistent with
the then existing zoning ordinances of the County and pursuant to a recorded
subdivision or re-subdivision plat, to trensfer part of the Common Areas to or
at the direction of the Developer for the purpose of adjusting Lot lines or
otherwise in connection with the orderly subdivision and development of the
Subdivision.

Section 4. Title fo Comunon Area. ‘The Developer hereby covenants that
areas which the Developer conveys to the Association as Comnon Areas shall
be free and clear of liens and financial encumbrances at the time of
conveyance, except as otherwise provided herein.

ARTICLE V.
grorRM WATER BIANAGEMENT FACILITIES

gection 1. Obligations of the Association. The Association, subject to the
rights of the Members set forth in this Declaration, shall be responsible for the
managerent and control for the benefit of the Members and the County of the
Storm Water Management Facilities conveyed to it, including without limitation
the obligations to remove debris and cut any trecs, bushes, shrubbery or grass
within the Storm Water Meanagement Facilitics as may be required by the
County's minimum rmaintenance standards, to repair any Facilities eroded by
storm water and to take any other similar action reagonably necessary to keep
the Facilities in good, clean, attractive, and sanitary condition, order and
repair. :

Section 2. Drainage Easement.

A. Storm Water Management Facilities. Subject to the provisions
herein, every Ownet shall have a right and nonexclusive easement to drain
storm water that is uncontaminated by any Hazardous Substance from
Owner’s Lot into the Storm Water Management Facilities, which shall be
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appurtenant to and shall pass with the title to every Lot

Bection 3. Extent of Members’ Easement. The Members’ eagement
created hereby shall be subject to the following:

A. The right of the Association to regulate the use of the Storm Water
Management Facilities for the benefit of Members;

B. The right of the Association to establish rules and regulations and
assessments for the maintenance and operation of the Storm Water
Management Facilities; and

C. The right of the Asscciation to convey or transfer all or any part of
the Storm Water Managemernt Facilites, subject to the prior approval of the
County and the assent of seventy-five percent (75%) of the Class A Members
and the approval of the Class B Member.

Section 4. Title to Storm Water Management Facilities. The Developer
hercby covenants that the casements the Developer conveys to the Association
as Storm Water Management Facilities shall be free and clear of liens and
financial encumbrances at the time of conveyance, except as otherwise
provided herein.

ARTICLE VL
COVENANRT FOR ASBEESMENTS
Section 1. Creation of the Lien and Personal Obligation of ASsessments.
The Developer hereby covenants and each Owner of each Lot by acceptance of
a deed thereto, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay 1© the Association such Annual and Special
Assessments as are established herein and paid in the manner hereinafter
provided.

Each assessment, together with interest thereon and costs of collection
thereof as hercinafter provided, shall be a charge on the land and shall be &
continuing lien upen the Lot against which such assessment is made. Each
assessment, together with interest thereon and costs of collection thercof, shall
alao be the peraonal obligation of the entity or person who was the Owner of
such Lot at the time when the assessment became due but shall not pass as &
personal obligation to his successors in title unless expressly assumed by
them. No Owner mdy waive or otherwise escape lability for the assessments
provided for herein by nonuse of the Common Areas or Storm Water
Management Facilities or abandonment of his Lot

Section 2. Subordination of the Lien to First Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage or first deed of trust. The sale or transfer of any Lot shall not impair
the lien of the asséssments. However, the sale or transfer of any Lot pursuant
to foreclosure of a first mortgage OF first deed of frust or any proceeding in Heu
thereof shall extinguish the lient of such agsessments as to payments which
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became due prior to such sale or transfer. No sale or transfer shall relicve such
Lot from liability for any assessments thereafter becoming duc or from the lien
thereof,

Section 3. Method of Assessment All agsessments shall be levied by the
Association against Lots, and collected and disbursed by the Association. The
Board of Directors shall fix the amount of the assessments as provided
hereinafter and set the dates such assessments shall become due.

Section 4. Annual Assessments. Annusl Assessments shall be payable
quarterly, exclusively to administer the Association, purchase Hability and
casualty insurance for the benefit of the Association and its officers and
directors, improve, maintain, and operate the Common Areas and Storin Water
Management Facilities and fund appropriate reserves for futurs maintenance,
repair, and replacement of such Facilities and any improvements within the
Comrmon Areas.

Section 5. Basis for Assessment. For Annual Assessment purposes,
each Lot shall be assgssed at an equal rate with all other Lots, Each Annual
Assessment shall be made on the basis of a fiscal year beginning January 1
and ending December 31.

A. Amount of Assessment. Unfil December 31, 2011, the Annual
Assessment on each Lot shall be One Hundred Dollars {($100) per year. Each
fiscal year after December 31, 2011, the amount of each Annual Asgessment
<hall be determined by the Board of Directors, which shall adopt and publish
annually to the Members an operating budget sufficient to pay the costs of the
Association’s performance of its obligations under the terms of this
Declaration. The amount of each Annual Assessment shall not be less than the
actual pro rata cost attributable to each Lot for {i] the maintenance and
operation of the Common Areas and Storm Water Management Facilities, {it)
the administration of the Association, {iii] the purchase of liability and casualty
insurance for the benefit of the Association and its officers and directors, {(iv)
the improvement, maintenance, and operation of the Comumon Areas and
Storm Water Management Facilities and (v} the funding of appropriate reserves
for future maintenance, repair, and replacement‘of such Facilities and any
improvements within the Common Areas.

B. Method of Assessment. By a vote of a majority of the Directors ata
mecting of the Board prior to the beginning of each fiscal year, the Board shall
fix the amount of each Annual Assessment; provided, however, that the Annual
Asscssments shall be sufficient to meet the obligations imposed by the
Declaration and the Supplementary Declarations. Until the Developer's rights
cease, the Association shall not adopt an Annual Assessment less than the
Annual Assessment applicable in the fiscal year for which the Annual
Asseasment is adopted without the consent of the Developer. In the event the
Board fails to adopt an Annual Assessment for any fiscal year, then the Annual
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Assessment established for the prior year shall be continued automatically
until the Board acts.

C. Date of Commencement of Annual Assessments. The first Annual
Assessments provided for herein shall commence as to each Lot on the first day
following the earlier of the date the Developer conveys the Lot to the Owner or
the date the Qwner or Occupant occupies the Lot

‘Bectlon 6. Special Assessments.

A. Capital Improvement Assessment. The Association may levy in any
assessment year a Special Assessmernt against Lots applicable to that year for
the purposc of defraying, in whole or in part, the cost of any construction,
reconstruction, repair, or replacement of a capital improvement in the Common
Areas or Storm Water Management Facilities, including fixtures related thereto,
provided that any such agsessment shall require the affirmative vote of two-
thirds of the Clags A Members who arc present and voting, in person or by
proxy, at a meeting at which a Quorum of Members is present, and the consent
of the Class B Member, if Class B mmembership has not expired.

B. Clean-Up Assessment. The Association shall levy a Clean-Up
Assessment upon any Lot whose Occupant causes, by act or omission,
Hazardous Substances to enter the Storm Water Management Facilities from
such Lot or from any public street within the Park. A Clean-Up Assessment
shall be equal to three times the aggregate costs actually incurred by the
Association to clean-up and remove the Hazardous Substances from the Storm
Water Management Facilities, a reasonable administrative fee for oversight of
the clean-up and removal operation and collection of such assessment and the
actual costs incurred by the Association in collecting such assessment,
including court costs and reasonable attormneys’ fees.

Section 7. Effect of Nonpayment of Assessments; Remedies of the
Association. Any assessment installment not paid within thirty (30) days after
the due date shall e delinquent. Thereupon, the Association ghall provide
Notice of such delinquency as provided by law and may (a) assess a late
payment charge equivalent to the amount of the assessment installment {b)
declare the entire balance of such Annual or Special Asscssment due and
payable in full; (c) charge interest from the due date at 18% per anmum; {d) give
Notice to the Owner that in the event the assessment installment, late payment
charge and accrued interest are not paid within thirty (30) days from the date
of such Notice, then the expressed contractual lien provided for herein shall be
filed and/or enforced; and (e) upon Registered Notice to the Owner, suspend
the right of such Cwner to vote until the assessment installment, late payment
charge, accrued interest, and costs of collection are paid in fuil. )

Section 8. Certificate of Payment, Upon payment of a reasonable
administrative fec to be determined by the Board of Directors, the Association
shall c{erﬁfy to any Owner or the morigagee of any Qwner the status of payment
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of any assessment levied by the Association against such Owner's Lot as
provided in this Article.

Section 9. Exempt Property. All properties to the extent dedicated and
accepted by a public authority and devoted to public use and all Common
Areas shall be exempted from the assessments, charges, and liens created
herein.

ARTICLE VLI
USE OF PROPERTY

Section 1. Restrictions. The Developer hereby declares that all of the
Lots shall be held, conveyed, hypothecated and encumbered, leased, rented,
used, cccupied, and improved subject to the following Restrictions, all of which
are declared to be in furtherance of a plan for the subdivision, improvement
and sale of Lots and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of the
Subdivision. All of the Restrictions shall run with the land and shall be binding
on all parties having or acquiring any right, title or interest in and to the real
property or any part ot parts thereof subject to such Restrictions.

A. Residentiol Use, Except as provided in Paragraph E below, eoch Lot
shall be used for residential purposes only, and only one single-family
residence may be buiit on any Lot. No tents, campers, motor homes, or vehicles
designed for mobile living may be wused as either temporary of permanent living
spaces upon any Let.

B. Minimum Construction Standards, Without limiting the authority of
the Architectural Review Committee as provided in Article 1], Section 4, the
construction of improvements to any Lot shall be subject to the following
minimum standards:

1. No residence or ancillary structure, exclusive of unenciosed
entry stoops or porches, shall be constructed nearer than thirty-five feet (351
from the right-of-way line of any street or fifteen feet {1$) from the side line of
any Lot; provided, however, that the Architectural Review Committee may grant
variances from these standards for any corner or jrregularly shaped Lot.

9. Mo fence, wall or other barrier shall be constructed or erected
cutside the setback lines provided in Paragraph 1 above and no chain-link
fence shall be permitted on any Lot. :

3. The minimum, heated, interior space of every residence
constructed in the Subdivision, exclusive of garages and ather ancillary
structures, shall be cighteen hundred {1,800} square feet in a residence with
an elevation of not more than one-story above ground level and twenty-two
hundred (2,200) square feet (with at least fourteen hundred (1,400} square feet
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in the first level above the basement, i any) in a residence with an elevation of
more than one-story above ground level.

4. The siding of all residence and ancillary structures shall be
constructed of brick, stone, or stucco {including, without limitation, cement
board or EIFS) and brick or stone molding shall be applied to all exposed
foundations. Aluminum fascia and vinyl soffits and porch ceilings shall be
permitted.

5. The roofs of all residences and ancillary structure shall be
maintained at 7:12 minimum pitch and the surfaces of all roofs shall be
covered with fire-resistant, architectural shingles warranted for not less than
forty (40} years.

6. All driveways and walkways shall be constructed of asphait,
concrete, brick, stone or other impervious materials.

C. Completion of Construction. Any structure located on any Lot and
any improvements to be made to the structure or the Lot must be substantially
completed within twelve (12) months after construction of the same shail have
commenced and all landscaping, driveways and walkways shall be completed
concurrently with the residence or other structure served thereby, except that
the Architectural Review Committee may grant extensions where such
completion is impossible or where substantial incompletion is the regult of
matters beyond the control of the Lot owner, such as strikes, casualty losses,
national emergencies, or acts of God.

D. Modular, Motor and Manufactured Homes, No modular home, motor
home or manufactured home shall be erected or maintained on any Lot
"Modular home" means a structure comprised of one or maore sections that are
intended to become real property, primarily constructed at a location other
than the Lot and shipped with most permanent components in place to the Lot
for final assembly. "Motor home* means every private motor vehicle with a
normal seating capacity of not more than 10 persons, including the driver,
designed primarily for use as living quarters for human beings. "Manufactured
home® means a structure which (i) is transportable in one or more sections; (i)
is built en a permanent chassis; (iii) is designed to be used as a single-family
dwelling, with or without a permanent foundation, when connected to the
required utilities; and (iv} includes the plumbing, heating, air-conditioning, and
electrical systems contained in the structure.

B, Home occupations. A home occupation that is permitted under the
terms of the zoning ordinances of the County Code shail be permitted on any
Lot in the Subdivision provided:

1. Such occupation shall be engaged in only by residents on the
premises;
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3. No more than twenty-five percent {25%) of the figor space of the
dwelling may be used exclusively for such occupation;

3. No display of products made shall be visible from the street;

4. No products shall be sold on the premises except such as ar
made on the premises or such as are clearly incidental to services provided on
the premiscs;

5. No outside storage of any kind shall e permitted,

6. The occupation shall not generate more than ten {10} vehicular
trips (a trip consisting of one arrival and one departure) each day; and

7. Not more than one commercial vehicle may be used in
conjunction with the home occupation.

F. Further Subdivision. No Lot shall be further subdivided or
separated into smaller lots and no portion less then all of a Lot, nor any
easement or other interest therein, shall be conveyed or transferred, provided
that this shall not prohibit deeds of correction, deeds to resolve boundary line
disputes and similar corrective instruments, casements to public agencies or
authorities, or for utilites.

G. Communicafion Facilities. No communication towers, satellite earth
stations, dish antennae, or exteriar radio, television or telecommunication
antennae shall be permitted without the prior written consent of the
Architectural Review Committee.

H. Signage. No signagge shall be permitted on any Lot except signs
approved by the Architectural Review Committee for house numbering and
advertising the Lots for sale or rent.

1. Nuisances. No activity will be permitted on any Lot that creates
objectionable noise, smoke, odors or in any other way, in the opinion of the
Architectural Review Committes, constitute a nuisance or degrade the vatue of
the real property within the Subdivision,

J. Yard Maintenance. All vacant Lots and the yards of all improved
Lots shall e mowed to a meximum height of three inches (3"} at least once
each month from March 1 through October 31 of each yeat,

K. Rubbish and Debris. No rubbish or debris of any kind shall be
placed or permittcd to accumulate upon or adjacent to any Lot except in waste
containers approved by the Architectural Review Committee and located in
areas approved by the Architectural Review Committee.

L. Off-Site Parking Prohibited. Parking on any street within the
Subdivision is prohibited. Until the streets arc dedicated to public use and
accepted for maintenance by the Virginia Department of Transportation as part
of the Augusta County secondary road system, the Developer or the
Association, as permitted by law, may cause yehicles Parked on any such street
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to be removed to a licensed facility for storage and the owner of the removed
vehicle shall be charged with the costs of such removal and storage in
accordance with applicable provisions of the County Code or the Code of
Virginia.

M. Outdoor Storage. No personal property, other than operative light
passenger vehicles and pickup trucks parked on-site and outdoor farniture or
appliances placed on a porch or deck, shall be maintained on any Lot except in
a completely enclosed residence or garage for more than seventy-two hours.

N, Structures Prohibited or Limited. No clothes lines or carousels or
satellite dishes, receivers or antennae shall be permitted on any Lot, except
that small, roof- or wall-mounted satellite receivers shall be permitted if they
are not visible from the curb of any street. Propane fuel tanks and other utility
installations must be buried or obscured by landscaped or horticultural
screening from the view from any residence.

Q. Animals. No animals other than generally recognized house or yard
pets, in reasonable numbers, may be kept and maintained on any Lot, provided
. such pets are not Kept or maintained for commercial purposes. All pets must
be kept under the control of their owners when they are outside any residence
constructed on any Lot, must not become a nuisance to the occupant of any
Lot and must be kept and rnaintained in compliance with all applicable County
ordinances. No dog house, dog run or other outdcor animal enclosure shall be
maintained on any Lot.

Section 2. Remedies.

A. The Developer, the Association or any party to whose benefit these
Restrictions inure may proceed at law or in equity to prevent the accurrence,
continuation, or violation of any of thess Restrictions, and the court in any
such action may award the successful party reasonable expenses in
prosecuting such action, including attorney’s fees.

B. The remedies hereby specified are cumulative, and this
specification of thery shall not be taken to preciude an aggrieved party’s resort
to any other remedy at law, in equity, or under any statute. No delay or failure
on the part of an aggrieved party to invoke an available remedy in respectof a
violation of any of these Restrictions shall be held to be a waiver by the party of
{or an estoppel of that party to assert} any right available to him upon the
recurrence or continuation of said viclation or the occurrence of a different
viclation.

ARTICLE VIII.
EASEMERTS
8Bection 1. Developer's Easement to Construct and Mainiain Storm Water
Management Facilities, Until the rights and obligations of the Developer shall
cease as provided in the Ivy Ridge Residential Storm Water Agreement between
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the Developer and the County of even date herewith and recorded immediately
ahead of this Declaration, the Developer reserves an easement and right on,
over, and under the ground within each Lot to construct, maintain, repair and
correct the operation of the Stormn Water Management Facilitics and maintain
reasonable standards of efficiency, health, safety, and appearance within such
Facilities. Such right expressly includes the rights to cut any trees, bushes,
shrubbery or grass to such height as may be required by County regulations,
to perform any grading of the land, provided such grading does net reduce the
capacity and rate of flow of storm water within the Storm Water Management
Facilities as approved by the County, to repair any facilities eroded by storm
water and to take any other similar action reasonably necessary, following
which the Developer shall restore the affected property to its original condition
as nearly as is practicable. The Developer shall give reasonable notice of its
intent to take such action to all affected Owners, unless in the opinion of the
Developer an emergency exists which precludes such notice.

Section 2. Construction Easements and Rights, Notwithstanding any
provision of this Declaration or of any Supplementary Declaration, so long as
the Developer or Builders are engaged in developing or improving any portion
of the Subdivision, the Developer and Builders and their employees, agents,
and assigns shall have an easement of ingress, egress, and use over any
portion of the Subdivision not conveyed as a Lot to an Owner for accupancy for
(1) movement and storage of building materials and equipment, {2) erection and
maintenance of directional and promotional signs, and (3} conduct of sales
activities. Such easement shall be subject to such rules ag may be established
by the Developer to maintain reasonable standards of safety, cleanliness, and
general appearance of the Subdivision.

SBaction 3. Easement to Inspect. There is hereby created an easement in
favor of the Association for ingress and egress on any Lot to (a) inspect such
property for alleged violations of the Governing Documents based on formal,
written complaints and (b) perform such maintenance as is required by this
Declaration or the Supplementary Declaration for such Lot, provided the
Owner of such Lot is given written notice of the purpose and time of inspection
at least three (3) days in advance thereof and such inspection is performed
during reasonable hours.

Bection 4. Easement for the County. A right of entry on any Lot or
Common Area is hereby granted to the County io inspect and, if necessary, to
repair or correct any deficiencies in the Storm Water Management Facilities
caused by the failure of the Association to maintain them as provided in this
Declaration. In the event of such failure, the County shall be entitled to recover
its administrative fees and the costs of such repairs and corrections from the
Association and pro rata from each of the Owners, to enforce the rights of the
Association as provided in Section 7 of Article VI and to collect such prorated
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fees and costs from the Owners as taxes and levies are collected.

Section B. Easement for Landscaping, Signs, and Related Purposes.
There shall be and is hereby reserved to the Developer, for so long as it retains
its rights as Developer, a nonexclusive easement over all Comrmon Areas for the
purpose of erecting and maintaining street intersection signs, directional signs,
temporary promotional signs, plantings, street lights, entrance features,
lighting, stone, wood, or masonry wall features and landscaping.

ARTICLE IX.
GERERAL PROVISIORS
Section 1. Duration. The Covenants and Conditions of this Declaration

shall run with and bind the land until they are terminated with the written
consent of seventy-five percent {75%) of the Class A Members, the consent of
the Class B Member and the approval of the County pursuant to an instrument
recorded in the Clerk’s Office. Upon any such termination, the Agsociation
shall convey the Storm Water Management Facilities to a nonprofit corporation,
association, trust, of other organization or governmental entity devoted to
similar purposes and approved by the County.

Section 2. Amendment. Until the rights and obligations of the Developer
shall cease as provided in Article [, Section 7, the Developer may amend this
Declaration unilaterally if required by the County following Registered Notice to
all Owners. After such period or if any amendment is not required by the
County, the proposed amendment shall be accompanied by a8 document signed
by not less than two-thirds of the Class A Members and the Class B Member
and evidence of approval by the County and recorded in the Clerk's Office in
order to become effective.

Bection 3. Certain Rights of the Developer. For such time as the
Developer shall own Lots and unless it shall, in writing, join in such
amendment, its rights and interests shall not be prejudiced by any
amendments to the Governing Documents which {g) discriminate or tend to
discriminate against its rights as an Owner; (b} change the definitions provided
in Article I in a2 manner that alters its rights or status; (c} alter its right to add
additonal properties to the Subdivision in the manner provided in Article II; (d)
alter the character ahd rights of membership or the rights of the Developer as
set forth in Article III; (¢) alter previously recorded or written agreements with
public or quasi-public agencies affecting casements and rights-of-way; (i) deny
the right to convey Commeon Areas to the Association so long as such Common
Areas lie within the Development Limits; (g} alter the Developers rights as set
forth in Article Ill, Section 4 relating to architectural controls; (hj alter the
basis for assessments; (i) alter the protective covenahts as set forth in Asticle
VII; (§) alter the number or selection of Directors as gstablished in the Bylaws;
or {k} alter the Developer’s rights ag they appear in this Article,
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Bection 4. Enforcement. The Association, the Developer, any Owner, or
the County as their interests may appear, shall have the right to enforce, by
any proceeding at law or in equity, all conditions, covenants, reservations,
liens, and charges now or hereafter imposed by the provisions of this
Declaration and of Supplementary Declarations. Failure to enforce any
covenants or restrictions herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

8cction 5. Severability. Invalidation of any one of those covenants or
restrictions by judgment or court order shall in ne way affect any other
provisions, which shall remain in full force and effect.

Section 6. Conflict. In the event of conflict among the Governing
Documents, this Declaration shall control, then Supplementary Declarations,
then the Articles of Incorporation of the Association, then the Bylaws; except
that in all cases where the Governing Documents are found to be in conflict
with statute, the statute shall control,

Bection 7. Interpretation. Unless the context otherwise requires, the use
of the singular shall include the plural and vice versa; the use of one gender
shall include all genders; and the use of the term “including” shall mean
“including, without limitation.” This Declaration shall be liberally construed in
favor of the party seeking to enforce the provisions hereof to pursue the
purpese of controlling the flow of storm water in and away from the
Subdivigion. The headings Used herein are for indexing purposes only and shall
not be used as a means of interpreting or construing the substantive provisions
hereof.

Bection 8. Notices. All notices to be given with respect to this
Declaration shall be in writing. Each notice shall be sent by registered or
certified mail, postage prepaid and return receipt requested, to the party to be
notified at such address as either party may from time to time designate in
writing.

Unless otherwise designated by the parties, their addresses are
designated as follows:

The Developer:
Thomas . Shields, Jr., Manager .

2014 Goose Creek Road, Suite 104
Waynesboro, Virginia 22980

The Association:

G. Willilam Watkins, Registered Agent
Allen & Carwile, P.C,

P. O. Drawer 1558

Waynesboro, Virginia 22980
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Every notice shall be deemed to have been given at the time it shall be 7
deposited in the United States mails in the manner prescribed herein. Nothing
contained herein shall be construed to preclude personal service of any notice
in the manner prescribed for personal service of a summons or other legal
process,

ARTICLE X.
DISSOLUTION OF THE ABEOCIATION

The Association may be dissolved with the written consent of seventy-five
percent (75%) of the Class A Members and the consent of the Class B Member,
upon the conveyance of the Storm Water Management Facilities to any
nonprofit corporation, association, trust, or other organization or governmental
entity devoted to similar purposes and approved by the County.

IF WITHESS WHEREOF, the Developer, Ivy Ridge Developers, LLC, has
caused this Declaration to be executed by its Manager, Thomas . Shields, Jr.,
pursuant to a resolution adopted in accordance with the Operating Agreement
of the limited liability company and the laws of the Commonwealth of Virginia.

Ivy Ridge Developers, LLC, a Virginia
limited liability company

o s of, Sl ]

Thomas 1. Shields, Jr., l‘égégcr

STATE OF VIRGINIA, AT LARGE
CITY / GOMFELaF TO-WIT:

Thomas I. Shields, Jr., Manager of Ivy Ridge Developers, LLC, a Virginia
limited Hability company, acknowledged the foregoing instrument befere me

this .24 day of,&@g%;__, 2011,
wlws DT

[
Notag§/Public
My Commission Expires: .
JULIA MARTIN
NOTARY PUBLIC
of Viminla

wc«nmmaz’;\&p&w =2l

INSTRUMENT #{10001784
i CORDEQMI}#éU THE CLERK’ SGUFFICE oF

COUNTY
MARCH 3 21311 AT {1:468M

JOHN B, DAVISs CLERK
21~ RECORDED BY: JiD
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Ivy RIDGE ESTATES
STOoRM WATER AGREEMENT

THe AGRERMEXT, made as of this 14t day of February, 2011, by and
between Ivy Ripae DeveLorers, LLC, a Virginia limited liability company, party
of the first part, Grantor, hereinaiter called the “Developer”; and the COURTY OF
AUGUSTA, a political subdivision of the Commonwealth of Virginia, party of the
second part, Grantee, hereinafter called the “County”;

S WITNESSETHw» =

WHRREAS, the Developer is the owner of certain real estate situated in
South River District, Augusta County, Virginia, containing 53.284 acres as
described on a plat entitled *Plat of 53.284 Acres of Land Presently in the Name
of Thomas I. Shields, Jr. & Jennifer 8. Shieids South River District, Augusta
County, Virginia®, dated March 1, 2004, made by Lotts, Austin & Associates,
Surveying, Engineering and Planning, P.C. {Barry E. Lotts, L.S.), attached to a
Confirmation of Plat dated March 1, 2004, and recorded in the Augusta County
Circuit Court Clerk's Office as Instrument No. 040003981 and incorporated
herein by this reference (the “Property”); and

WHEREAS, in accordance with the Preliminary Plat dated July 30, 20 10,
revised October 21, 2010, and approved by the County (the “Preliminary Plat™),
the Developer has submitted to the County & final plat for the first section of
the development of a portion of the Property to be known as Ivy Ridge Estates,
Sectipn One {the “Subdivision”), which first section contains 8.889 acres of
land; and

WuereAs, the Subdivision shall contain residential and related uses
permitted uhder the terms of the Zoning District Regulations of Augusta
County, Virginia, with access to Roxbury Drive directly and over internal
streets to be dedicated to public use and accepted for maintenance by the
Virginia Department of Transportation as part of the Augusta County
secondary road system; and

Wauenzas, the Developer intends 10 submit the Property to the terms of
the Ivy Ridge Estates Declaration of Covenants, Conditions and Restrictions of
even date herewith approved by the County and to be recorded in the Augusta
County Circuit Court Clerk's Office immediately following this Agreement (the
“Declaration”); and

" 9IuEREAS, the terms used in this Agreement and not defined herein shall
THIE INGTRUMENT WAS PREPARED BY

ALLEN & CarwiLe, P.C.
WAYNESBORO, VIRGINIA
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mean and refer to the same terms as nged in the Declaration; and

WHEREAS, the Developer desires to executc & Storm Water Agreement to
cover gl proposed future subdivisions of the Subdivision which wilt be created
by final plats and approved by the County for recordation; and

WHEREAS, the Developer desires that the roads in the Subdivision be
taken into and be made a part of the Secondary Highway System of the
Commonwealith of Virginia and be maintained by the Department of
Transportation; and

WaEREAS, the Department of Transportation will not accept new roeds in
new subdivisions into the Secondary Highway System until there shall be a
continuous drainage easement from such roads to natural watercourses or an
executed agreement with the appropriate governing body, whereby an
association of owners of lots or parcels within the Subdivision shall assume the
responsibility for the future maintenance and operation of the method
determined by the Commenwealth as satisfactory for handling the storm
drainage; and

WaEREAS, both the Developer and the County acknowledge that this
standard is desirable to agsure safe thoroughfares for the traveling public, with
maximum security to neighboring landowners; and

WaEREAS, the County has adopted a general policy regarding the
handling of storm waters resulting from development oecurring in Augusta
County which permits the use of storm water management facilities, provided
such facilities are designed to the prescribed criteria and the Developer is
obligated to construct, maintain and operate such facilities within the
Subdivision until not less than ninety percent (30%) of the lots in the
Subdivision have begn built upon and made ready for sccupancy; and

WHEREAS, in consideration of the approval by the County of the
subdivision of each section of the Subdivision, the Developer has agreed to '
assume the obligation of constructing, maintaining and operating such storm
water management facilities as are set forth in the Preliminary Plat (the “Storm
Water Management Facilities™) within the Qubdivision until not less than ninety
percent (90%] of the lots in the Subdivision have been built upon and made
ready for occupancy, to establish a property owners association in accordance
with the terms of the Declaration to be composed of all of the owners of the lots

_or parcels within the Subdivision to assume the responsibility for the future
maintenance and operating of said facilities, and to transfer said facilities to

i,
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the property owners association when not less than ninety percent {00%) of the
lots in the Subdivision have been built upon and made ready for occupancy.

Now, THEREFORE, in consideration of the premises and the r:}umal
cavenants hereof, the parties agree as {ollows:

1. Organization of Association and Transfer of Storm Water Managemnent
Facilities. The Developer ghall organize and incorporate the vy Ridge Estates
Homeowners Association for the purposes of future maintenance and operation
of the Storm Water Management Facilities and such other purposes as may be
determined by the Developer within the Subdivision and shall grant and convey
such Facilities to the Association not later than the date upon which at least
ninety percent {90%) of the lots have been built upon and made ready for
occupancy and the County has approved the construction and maintenance of
such Facilities for transfer to the Association.

o, Construction of Storm Water Management Facilities. The Developer
shatl construct or cause 0 be constructed, at no cost to the County or the
Association, Storm Water Management Faciliies adequate to intercept the peak
storm water run-off within the Subdivision expected to recur on an average of
once in twenty-five (25} years and dischargeitata 10 year prc-dcveiopcd storm
rate. In addition, there will be no increase in runofl hetween the 2-year post-
and pre-developed storms. Emergency spillways shall be designed based on &
100-year frequency stornn and channels or pipes associated with drainage
casements shall be designed based on & 10 year post—devc]oped storm and in
accordance with Chapter 18 of the Code of Augusta County relating to the
Regulation of Storm Water, except that where water is intended to reach &
storm water management basin, the channels, pipes, or combination thereof
shall be designed based on & 25 year post-dcvelopcd storm.

3. Maintenance of Storm Water Management Facilities. The Developer
shall maintain or cause to be maintained, at no cost to the County, all Storm
Water Management Facilities so as to permit them to function as designed and
in such a manner as not to result in nuisances, health or safety hazards, or
damage by reason of increased drainage, to propesty in the area to be affected.
Without limiting the generality of the foregoing, the Developer shall remove or
cause to be removed debris and cut or cause to be cut any trees, bushes,
shrubbery or grass within the Storm Water Management Facilitics as may be

* required by the County’s minimum maintenance standards, repair or cause to

e repaired any Facilities eroded by storm water and take or cause to be taken
any other similar action reasonably necessary to keep the Facilities in good,
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elean, attractive, and sanitary condition, order and repair. In the event of the
Developer’s failure to perform: these obligations, the County may enter the Lots,
rernove the debris, mow the plant growth, repair and maintain the Facilities,
charge the cost or expense thereof, plus an administrative fee of $100.00, to
the Developer and collect the same as taxes and levies are collected.

4. Third Party Easements. The Developer shall secure all casements
from third parties necessary for the construction and maintenance of the
Storm Water Management Facilities and complete the construction of such
Facilities before requesting the addition of streets in the Subdivision 10 the
Secondary Highway System.

5. Eminent Domain. The Developer shall indemnify the County and hold
it harmicss from (i) any and all claims that may arise under Article 1, Section
I, of the Revised Constitution of Virginia or any other law for taking and/or
damaging property of any and all landowners who might be adversely affected
by storm water drainage from the Subdivision and (i) any and all costs or
expenses incurred as & result of the denial, settlement and Jor litigation of such
claims,

6. Storm Water Damage to Public Roadways. The Developer shall
reimburse the County for repairs to pubtic roadways damaged because of the
Jack of an adequate design and/or proper maintenence of the Storm Water
Management Facilities.

7. Future Development in the Wetershed. The Developer shail not
undertake any future development in the watershed upstream of the Storm
Water Management Facilities before making adeguate provisions, as are
mutually agreed upon by the County and the Developer, for the anticipated
increased run-off caused by such future development.

8. No Assumption of Liabilities by County. Notwithstanding any
provisions in this Agreement to the contrary, the County shall not assume any
liabilities, expenses or costs of any t{andowner or the Developer with respect to
any liabilities to or claims by third parties that may result from any lack of an
adequate design or proper maintenance of the Storm Water Management
Facilities.

9. County Inspections. Before transferring the Storm Water
Management Facilities to the Association, the Developer shall notify the County
in writing so that the County may inspect and approve such Facilities before
the Association assumes all maintenance responsibilities. Following such
inspection, the County shall notify the Developer and the Association of any

4
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deficiencies found. The Developer shall correct or cause to be corrected any
reported deficiencies before transferring the Storm Water Management
Facilities to the Association, At eny time before or after such transfer and
during the term of the Declaration, the County may conduct periodiG
ingpections of the Storm Water Management Facilities and shall notify the
Developer or the Association, as appropriate, of each inspection and any
deficiencies found. The Developer and/or the Association ghall correct any
reported deficiencies.

10. Termination of Developer's Obligations. The Developer's obligations
under this Agreement shall terminate upon transfer of the Storm Water
Facilities to the Association, which transfer shall ocour when {i) ninety percent
{90% of the lots in the subdivision have been built upon and made ready for
QCCUpAancy or (i) all of the Storm Water Management Facilities have been
constructed to serve the Subdivision, whichever last occurs, and the Couniy
has approved the construction and maintenance of such Facilities for transfer
to the Association. Upon such transfer, and as a condition thereof, the
Association shail be deerned to have assumned the obligations under this
Agreement. Until such time, the Developer's performance of any of its
obligatiens to the County and the County’s enforcement of its rights against
the Developer arising under this Agreement shall not compromise any claim or
right of indemnity available to the Developer against the Association arising
from the failure of the Association to perform its obligations under the
Declaration.

11. Successors and Assigns. This Agreement shall inure to the benefit
of and be binding upon the parties hereto and their respective successors and
assigns.

I WITHESS WHEREOF, the parties hereto have executed this Agreement as
of the day and year first above writtern.

Ivy Ridge Developers, LLC

e M

Thomas L. Shiclds, Jr.,

By:

County of Augusig, Virgini

By:

Timothy Fitzgerald, Director of
© Community Development
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STATE OF VIRGINIA, AT LARGE
CIry | Gowne-or , TO-WIT:

The foregoing instrument was acknowledged before me this o« ¢ day of
, 2011, by Thomas 1. Shields, Jr.

-

No blic
My Commission Expires: . O TARATIN
NOTARY PUBLIC
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STATE OF VIRGINIA, AT LARGE
Crry /COUNTY OF , TO-WiT:

The foregoing Instrument Was acknowledged before me enis _ 2Mday of

_Margn 20140y Timothy Fitzgerald, Director of Community

Development. natittey,,
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INSTRUMENT $110001783
RECORDED IN THE CLERK'S OFFICE OF
AUGUSTA COUNTY ON
MARCH 31 2011 AT 111148

JOHN B. DAVISs CLERK
RECORDED BY: JWD




